
Disclosures

This presentation was created by Suzanne Thompson 
Wininger. The information is not meant to replace legal or 
nursing advice on specific issues. 

Some clip art and pictures in this presentation were 
obtained through Microsoft Word Online Pictures portal  
through Bing images search and includes images specific 
to Creative Commons Only. 

Handouts and resources used in this presentation if not 
created by CTW Law Firm are for the sole purpose to help 
social services and healthcare staff identify where 
information can be obtained about guardianships and 
powers of attorney for families, individuals and others 
that attendees may need to support.  No gain by CTW Law 
Firm has occurred or is expected to occur with identifying 
these knowledgeable entities/resources.  

Does guardianship 

solve it all?

Suzanne Thompson Wininger

RN, BSN, Attorney at Law

CTW Law Firm and CTW Caring Solutions
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No amount of 
anxiety can 
predict the 
future! 

And no amount 
of guilt can 
change the 
past

My disclaimer!!

The information is not meant to 
replace legal or nursing advice.

My experiences and opinions!

My hope is you will just listen 
and absorb. 
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Objectives

1. Explain the difference between the 

best interest standard and substituted 

judgment

in guardianship 

2. Identify differences between a 

guardianship and a power of attorney

3. Identify what a professional evaluation 

is and how you can assist in obtaining 

one

How do you facilitate helping 

your clients with cognitive 

impairment?

We are all warm hearted, driven problem 

solvers, experts in our field and fierce 

advocates. And somehow that is not always 

enough. You are not alone
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*money/resources/assets

*housing

*family/friend involvement (or not)

*medical/mental health

*poor choices as the norm

*cultural

*language

*religious

BARRIERS are going to be 

encountered more 

often than not

Cognitive 

impairment 

will be the 

thread 

weaving our 

time 

together

Understanding 

the Condition

Cognitive impairment 

affects memory, 

problem-solving, and 

decision-making 

abilities, executive 

functioning requiring 

tailored support 

strategies.

This is the baseline 

for today.
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HMMMM- 

Protect Client 

Life or Death

Harm

Potential For 
Harm

Decision Maker 
(family or client)

Not Making Decisions

Not reasonable 
decisions

Impaired

Irrational

 

Support Client
◦ return home/not return
◦ Decisions you might not 

agree with
◦ safe discharge
◦ inaction- still action
◦ exercise rights, judgment

Legal Authority

The formal power 
granted to an individual 
or entity to act on 
behalf of another 
person or organization.

Definition of Legal 
Authority

Legal authority can 
include powers of 
attorney, guardianships, 
and consent statutes

Examples of Legal 
Authority

Ensures that actions 
taken by authorized 
individuals are legally 
valid and recognized.

Importance of Legal 
Authority

Can be limited or broad, 
depending on the 
specific legal document 
or context.

Scope of Legal 
Authority
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Definitions

Adult Protective 

Services
Governmental agency with a specific 

mission to specific individuals

POA (Power of 

Attorney)

A legal document that gives someone 

the authority to make decisions on 

another person's behalf, including 

medical decisions.

Guardianship A legal relationship where a guardian 

has the authority and duty to care for 

and make decisions for a minor or an 

incapacitated adult.

Informed Consent 

RCW 7.70.065

A section of Washington law that 

addresses the legal provisions 

concerning informed consent when 

there is no power of attorney or 

guardian.

YOU SHOULD
PRESUME CAPACITY

(it is presumed 
LEGALLY until a 

guardian or 
conservator is 

appointed)
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It is what it is….. You have  to meet them where they 
are- not where you think they should be or could be

Broken relationships,  
Not new;  Mental 

health; addiction, poor 
parenting coping skills

Is this new? Enhances 
the cognitive 

impairment personality 
disorder, unhoused and 

food insecurity may 
have been lifelong  

Reaffirmations

 I want to reaffirm you are doing it 
right. Care professionals must 
prioritize to collaborate across all 
disciplines. You don’t have to have the 
answer; you need to know where to 
get it.  

 It is you reaching out of your comfort 
zone and expanding your knowledge.  

 My side rail example……
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WHICH IS WHICH

Power of Attorney

 Health Care

 Finances

 Mental Health

 Dementia 

 Effective

 Immediately

 Springing

 AIF/POA

 Professional

 family

Guardianship

Loss of constitutional rights

guardian 

conservator 

Court is the Superior 

Guardian

Always Court monitored

Guardian can be 

professional or lay/family

Instructions can be sought

Let’s look 

at a 

power of 

attorney 

document 
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Health Care Power of Attorney
 

Health Care Power of Attorney  
of  

SPONGE BOB SQUAREPANTS 

I, SpongeBob SquarePants, the principal, an adult of sound mind, execute 
this Health Care Power of Attorney freely and voluntarily, with an 

understanding of its purposes and consequences.  I intend to create a 
medical durable power of attorney under the laws of the State of 

Washington. I further intend to demonstrate my wishes concerning 
medical treatment with clear and convincing evidence.  I hereby revoke 
any Health Care Power of Attorney previously granted by me as principal 

except powers granted by me under any state statutory Health Care Power 
of Attorney. 

This durable power of attorney is effective immediately upon execution and 

not affected by my disability or incapacity.  

Article One 

Recitals 

Section 1.01 Designation of Health Care Agent 

I designate PATRICK STAR as my attorney in fact.  If he fails or is unwilling 
or unable to serve, I nominate SQUIDWARD to serve.  I give my Health 

Care Agent the power to make decisions and to act alone or jointly with 
regard to my health care if I am unable to make my own health care 
decisions. 

Section 1.02 Duration 

This Health Care Power of Attorney expires at the earliest of: 

my death (except for post-death matters allowed under 
Washington law); or 

my revocation of this Health Care Power of Attorney. 

The medical information and medical records provisions described in 
Section 2.04 and 3.01 continue in effect for an additional 24 months from 

the date of my death.  My Health Care Agent’s authority for the purpose of 

d

Everyone 

needs a 

little 

Grace in 

their 

day… 

She loves 

to watch 

women's 

soccer
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Shall and May

1. Shall and May

Unless otherwise specifically provided in this document or by the context in which used, I use 

the word shall in this document to impose a duty, command, direction, or requirement, and the 

word may to allow or permit, but not require.  In the context of my Health Care Agent, when I 

use the word shall, I intend to impose a fiduciary duty on my Health Care Agent.  When I use 

the word may, I intend that my Health Care Agent is empowered to act with sole and absolute 

discretion unless otherwise stated in this document.

Dated:  May , 2021

_____________________________

SpongeBob SquarePants, Principal  

STATE OF WASHINGTON )

 ) ss.

COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that SpongeBob SquarePants is the person 

who appeared before me, and said person acknowledged that he signed this instrument and 

acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the 

instrument.

Dated: May ____, 2021  

(Seal or stamp)

          

Notary Public for the State of Washington

Suzanne Thompson Wininger

Residing at 1410 Main Street

Sumner, Washington 98390

My commission expires 06/24/2023

POA’s can be valid 

and yet ineffective
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This is where 
guardianship 
usually 
intersects 
with powers 
of attorney

Guardianship is NOT A FAST 

PROCESS

Emergency
 Have to have someone 

named

 Quick turn around for 
initial info only

 60-day initial hearing

 Can be renewed another 
60 days (120 days only)

 i.e.- someone comatose 
and needing medical 
decisions made-

 You think there should 
be one , but what will it 
accomplish

“Regular”
 60 days per statute- they 

take much longer in my 
experience 

 Qualified and willing 
guardian

 Respondent has a right to 
a jury trial/they can 
contest it

 i.e.-what do you do in the 
interim???

 Placement, DSHS 
application, 
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Guardianship

Respondent Limitations & Restrictions
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Individual rights

Professional 

Evaluation

MD, DO, 

ARNP, PA, 

Psychologist 

One piece of 
information.  
Guardianship is a 
LEGAL (court) 
decision, not 
medical.  You can 
talk to the CV and 
give them 
documents

If person refuses 
to participate in 
one- all of you will 
have a bigger part 
in getting this 
information
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What if there is no POA, 

Guardianship and 

professionals do not believe 

the person has capacity to 

make decisions (including 

discharge, surgery, etc)?

INFORMED CONSENT LAW 

(i) The appointed guardian of the patient, if any;

(ii) The individual, if any, to whom the patient has given a 

durable power of attorney that encompasses the authority to 

make health care decisions;

(iii) The patient's spouse or state registered domestic partner;

(iv) Children of the patient who are at least eighteen years of age;

(v) Parents of the patient;

(vi) Adult brothers and sisters of the patient;

(vii) Adult grandchildren of the patient who are familiar with the 

patient;

(viii) Adult nieces and nephews of the patient who are familiar 

with the patient;

(ix) Adult aunts and uncles of the patient who are familiar with the 

patient; and

(x)(A) An adult who:

(I) Has exhibited special care and concern for the patient;

(II) Is familiar with the patient's personal values;

(III) Is reasonably available to make health care decisions;
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I’m sure what you are “hoping” for is that these 2 legal 

authorities will break down the barriers?  Likely not to the 

degree you want.  

POA 

If known, they cannot go 
against what the person 
would do if they could make 
the decisions

Can not force placement

Can not force medications

Can not consent to 
Involuntary Treatment, 
Sterilization,

Cannot delegate authority

Death With Dignity Act

Guardian/Conservator
If known, they cannot go 

against what the person 

would do if they could 

make the decisions

Can not force placement

Can not force medications

Can not consent without 

authority to Involuntary 

Treatment, Sterilization

Can delegate authority

Death With Dignity Act

best interest 

(who’s interest)

vs 

substituted judgment

(who’s judgment)

whether professional or family 
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Best interest vs 

substituted judgment

Court visitor

attorney for person in a 

guardianship

healthcare provider

guardian

power of attorney

Unfortunately….  

There is a difference for 

those with financial 

assets (relative of 

course) and those 

without 
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Provider Considerations

 Providers opine the 

person cannot go back 

home and that it 

would be an unsafe 

discharge. 

 Self neglecting, don’t 

think the family can 

care for her, yet she 

has a right to self 

determination and 

make bad decisions. 

 Set up the resources 

to be successful. It 

does not mean they 

can/will carry 

through.

So what I am supposed to 

do?
 Any interested person in the client’s well being 

can file for guardianship

 But let’s be realistic 

 Agency, cost, worried about liability, who would 

the guardian be

Hospitals

 APS referral hoping they might

 Encouraging family- connecting them with a 

legal clinic, the county bar association, telling 

them to look specifically for an elder law 

attorney

 Self Petitioning by a certified professional 

guardian
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CATS, CUPCAKES AND 

UNICORNS 

Can’t lump everything we are 
talking about together.  It is a lot of 
information and over time it 
becomes easier to understand.  
Like everything we do! ☺

Self-Neglect
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SELF 

NEGLECT

means the failure of a vulnerable 

adult, not living in a facility, to 

provide for himself or herself the 

goods and services necessary for the 

vulnerable adult's physical or mental 

health, and the absence of which 

impairs or threatens the vulnerable 

adult's well-being. Does not include 

a provider when the neglect is not a 

result of inaction by that agency or 

individual provider.

Barrier-

APS- if not a vulnerable adult, it will be 

screened out – JUST INFORMATION- SHOULD 

NOT BE A GUARANTEED SOURCE OF 

ASSISTANCE 

BUT YOU MAY BE A MANDATORY 

REPORTER…  LET APS WORRY ABOUT 

SCREENING

Vulnerable Adult

  "Vulnerable adult" includes a person: 
(a) Sixty years of age or older who has 
the functional, mental, or physical 
inability to care for himself or herself; 
or 

 (b) Subject to a guardianship under 
RCW 11.130.265 or adult subject to 
conservatorship under RCW 
11.130.360; or 

 (c) Who has a developmental disability 
as defined under RCW 71A.10.020; or 

 (d) Admitted to any facility; or 

 (e) Receiving services from home 
health, hospice, or home care agencies 
licensed or required to be licensed 
under chapter 70.127 RCW; or 

 (f) Receiving services from an 
individual provider; or (g) Who self-
directs his or her own care and 
receives services from a personal aide 
under chapter 74.39 RCW.
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Psychiatric Hospitalization

 Geriatric Psychiatric Hospitalization

 Voluntary (??) Most do not let a family member 

or POA consent; questionable if guardian can

 Involuntary Treatment Act- a guardian or POA can 

not.  

 Separate court system- legally detained

 Designated Crisis Responders (DCR) (per 

county)

 (ITA) defines a mental disorder as any "organic, 

mental, or emotional impairment" that causes 

substantial adverse effects on cognitive or 

volitional functions. This means organic brain 

disorders—physical illnesses, injuries, or 

conditions causing cognitive decline—are 

covered under the ITA if they lead to dangerous 

or grave disability. 

Joel’s Law

Joel’s Law
 Joel’s Law (enacted in Washington State 

in 2015) allows family members, 

guardians, or, as of 2024, tribal members, 

to petition the superior court directly for 

the involuntary commitment of a loved 

one with a mental health disorder who is 

dangerous or gravely disabled, even if a 

DCR previously declined to detain them.
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GUNS IN THE 
HOME AND THEY 

ARE NOT SAFE 
TO BE AROUND 

THEM-  WHY?

This Photo by Unknown Author is licensed under CC BY-NC-ND

Safe Handling of Firearms

Police Assistance

Many police departments can temporarily hold firearms to 

ensure safety and prevent misuse.

Use of Safes

Securely storing guns in safes at home reduces risk of 

accidents and unauthorized access.

Family Safety

Involving family members and following proper procedures 

enhances safety and responsible firearm management.
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THEY 
SHOULD NOT 
BE DRIVING 

AND WHY DO 
YOU THINK 

THAT

This Photo by Unknown Author is licensed under CC BY-NC-ND

Driver Evaluation Request
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Driver Evaluation Request.

Community agency referrals
 Chas Health (Spokane) 509.444.8200

 Geriatric Care

 Serenity House Clallam 

 (360) 452-7224 (housing) 

 (360) 452-7221 (shelter)

 Housing (shelter/can be permanent)

 Meals

 Overnight designated vehicle camper space

 Addiction support

 Placement Agencies- 

 contract with multiple LTC options? Successful?

  Payment

 Some do Medicaid clients (worth asking)- but 

you still need a decision maker
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Designated Crisis Responder

 What is a DCR authorized to do?

 Determine if the person presents a harm to 

self/others/property, or is gravely disabled and is at imminent 

risk, or if there is a nonemergent risk due to a substance use 

disorder or mental disorder, or is in need of assisted outpatient 

behavioral health treatment.

 The DCR will conduct an evaluation and investigation:

 Interviewing all reasonably available family, friends, or others.

 Interview the person after informing them of their involuntary 

treatment rights.

 Consider all available less restrictive treatment options.

 Determine if the person meets criteria for involuntary 

treatment.

 If the DCR finds the person meets the criteria for involuntary 

treatment, the DCR will work to find an available treatment 

bed.

 If there is no available involuntary treatment bed, then the 

DCR will not detain the person.

Acute Behavioral Health & Involuntary Treatment Act
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Referrals

 HOME HEALTH- PT, OT; Meals on Wheels, ARDC (AAA), 

Medical equipment, Neurocognitive assessment

 Information about their resources, but you may not.  

The agencies have their own requirements.  You’ll learn 

for the next client. 

 Outside agency referrals- 

 Sound Generations-

https://soundgenerations.org/our-programs/  (King 

County)

 GRAT

 Meals on Wheels

 Transportation 

 Fall Prevention

Community agency referrals 
 ARDC (Pierce)- 253-798-4600

 https://www.piercecountywa.gov/1986/Aging-and-

Disability-Resources

 Caregiver support

 Long term case management for DSHS LTC 

clients

 Food assistance 

 Sound Generations (Pierce)- 206-448-5757

 https://soundgenerations.org/our-programs/

 GRAT

 Meals on Wheels

 Transportation 

 Fall Prevention- KCFPC meets 9-10 am on the 3rd 

Friday of the month January to October 2026 via Zoom.
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Community agency referrals. 

 OPT (private) evaluations

 Goal- to increase client function, independence, 

and safety. home modification, client function and 

safety assessments, design and building accessibility 

consultation, and ergonomic job site assessments 

 Dementia Action Collaborative of Washington 

State  (2016)

 A guide for families and care partners

 Private geriatric care manager

 www.aginglifecare.org (membership)

Resources

Department of Licensing

Adult Protective Services- 1-866-end harm

DCR/Joel’s Law

Washington Law Help

washingtonlawhelp.org

Volunteer Legal Services in the County in which the protected 

Person needs help

Low bono

Estate planning clinics (King)

Guardianship (Pierce)

www.courts.wa.gov (professionals- certified guardian)

Local Aging and Disability Resource Center (ARDC)

Ombuds

Area Agency on Aging
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Intervening Effectively

THIS IS YOU 

INTERVENING 

EFFECTIVELY
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